CERTI FI CATI ON OF ENROLLMENT

ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 6358

Chapter 166, Laws of 2004

(parti al

vet 0)

58t h Legislature
2004 Regul ar Sessi on

OFFENDERS UNDER TREATMENT ORDERS

EFFECTI VE DATE: 7/1/04 - Except sections 6, 20 and 22, which

becone effective 3/26/04.

Passed by the Senate March 9, 2004
YEAS 41 NAYS 0

BRAD OWEN

Presi dent of the Senate

Passed by the House March 4, 2004
YEAS 94 NAYS 0

FRANK CHOPP

Speaker of the House of Representatives

Approved March 26, 2004, with the

exception of section 1, which is vetoed.

GARY F. LCCKE

Governor of the State of WAshi ngton

CERTI FI CATE

I, M 1ton H. Douni t, Jr.,
Secretary of the Senate of the
State of Washington, do hereby
certify that the attached is
ENGROSSED SECOND SUBSTI TUTE SENATE
BILL 6358 as passed by the Senate
and the House of Representatives
on the dates hereon set forth.

MLTON H DOUM T JR

Secretary

FI LED
March 26, 2004 - 4:24 p.m

Secretary of State
State of Washi ngton



© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18

ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 6358

AS AMENDED BY THE HOUSE
Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senate Commttee on Ways & Means (originally sponsored by
Senators Hargrove and Stevens)

READ FI RST TI ME 02/ 10/ 04.

AN ACT Relating to inproved coll aboration regarding offenders with
treatment orders; amending RCW 71.05.040, 71.05.445, 72.09.585,
71.34.225, and 70.02.030; reenacting and anmendi ng RCW 71. 05. 390; addi ng
a new section to chapter 10.77 RCW adding new sections to chapter
9.94A RCW adding a new section to chapter 9.95 RCW adding new
sections to chapter 71.05 RCW adding new sections to chapter 70.96A
RCW adding a new section to chapter 70.48 RCW adding a new section to
chapter 72.09 RCW adding a new section to chapter 4.24 RCW creating
new sections; providing an effective date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

*NEW SECTION. Sec. 1. The legislature nakes the follow ng
fi ndi ngs:

(1) I'n sone cases, there is confusion over whether the cause of a
person's nental disorder can make that person ineligible for
i nvoluntary treatnent;

(2) Sone offenders under supervision in the conmmunity are
concurrently subject to court-ordered mnmental health or chem cal
dependency treatnent;

p. 1 E2SSB 6358. SL
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(3) Sone of fenders under supervision in the community are subject
to departnent of corrections-ordered nmental health or substance abuse
treat ment;

(4) The departnment of corrections frequently does not know that an
of fender is subject to court-ordered treatnent;

(5) Treatnment providers frequently do not know that a client is
subj ect to departnent of corrections supervision;

(6) There is confusion about the extent to which information about
an offender subject to both treatment orders and supervision by the
departnment of corrections may be shared;

(7) When information is not shared, the lack of information creates
gaps in enforcenent both of the court order and the offender's
condi tions of supervision; and

(8) When there are gaps in enforcenent, there is an increased risk
to public safety.

Consequently, the legislature intends to clarify the standards for
commtnment and inprove the coordination between the departnment of
corrections and nmental health and chem cal dependency treatnent
providers to enhance public safety by inproving conpliance wth
treatment and supervision orders and by providing both treatnent
provi ders and the departnent of corrections with nore current, conplete
i nformati on about the offender's status.

*Sec. 1 was vetoed. See nmessage at end of chapter.

Sec. 2. RCW71.05.040 and 1997 ¢ 112 s 4 are each anended to read
as follows:

Persons who are developnentally disabled, inpaired by chronic
al coholism or drug abuse, or suffering from denentia shall not be
detai ned for evaluation and treatnment or judicially commtted solely by
reason of that condition unless such condition causes a person to be
gravely disabled or as a result of a nental disorder such condition
exists that constitutes a |ikelihood of serious harm Pr ovi ded
however, That persons who are developnentally disabled, inpaired by
chronic alcoholism or drug abuse, or suffering from denentia and who
otherwise neet the criteria for detention or judicial commtnent are
not ineligible for detention or commtnent based on this condition
al one.

E2SSB 6358. SL p. 2
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NEW SECTION. Sec. 3. A new section is added to chapter 10.77 RCW
to read as foll ows:

Wen a county designated nental health professional or a
prof essi onal person has determ ned that a person has a nental disorder,
and is otherwi se conmttable, the cause of the person's nental disorder
shal |l not nake the person ineligible for conmtnent under chapter 71.05
RCW

Sec. 4. RCW 71.05.445 and 2002 ¢ 39 s 2 are each anmended to read
as follows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Information related to nental health services" neans al
information and records conpil ed, obtained, or maintained in the course
of providing services to either voluntary or involuntary recipients of
services by a nental health service provider. This may include
docunments of |egal proceedings under this chapter or chapter 71.34 or
10. 77 RCW or somatic health care information.

(b) "Mental health service provider" neans a public or private
agency that provides services to persons with nental disorders as
defined under RCW 71. 05. 020 and recei ves funding from public sources.
This includes evaluation and treatnent facilities as defined in RCW
71.05.020, community nental health service delivery systens, or
comunity nental health prograns as defined in RCW 71.24.025, and
facilities conducting conpetency evaluations and restoration under
chapter 10.77 RCW

(2)(a) Information related to nental health services delivered to
a person subject to chapter 9.94A or 9.95 RCWshall be rel eased, upon
request, by a nental health service provider to departnent of
corrections personnel for whom the information is necessary to carry
out the responsibilities of their office. The information nust be
provided only for the purposes of conpleting presentence investigations
or risk assessnent reports, supervision of an incarcerated ((persen))
of fender or offender under supervision in the comunity, planning for
and provision of supervision of ((a—persen)) an offender, or assessnent
of ((a—persen-s)) an offender's risk to the community. The request
shall be in witing and shall not require the consent of the subject of
t he records.

p. 3 E2SSB 6358. SL
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(b) If an offender subject to chapter 9.94A or 9.95 RCWhas failed
to report for departnent of corrections supervision or in the event of
an _energent situation that poses a significant risk to the public or
the offender, infornmation related to nental health services delivered
to the offender and, if known, information regardi ng where the offender
is likely to be found shall be released by the nental health services
provider to the departnent of corrections upon request. The initia
request nmay be witten or oral. Al oral requests nust be subsequently
confirnmed in witing. Infornmation released in response to an ora
request is linmted to a statenent as to whether the offender is or is
not being treated by the nental health services provider and the
address or information about the location or whereabouts of the
of f ender. Infornmation released in response to a witten request may
include infornmation identified by rule as provided in subsections (4)
and (5) of this section. For purposes of this subsection a witten
request includes requests made by e-mail or facsimle so long as the
requesting person at the departnent of corrections is clearly
identified. The request nust specify the information being requested.
Di sclosure of the infornmation requested does not require the consent of
the subject of the records unless the offender has received relief from
di scl osure under section 11, 12, or 13 of this act.

(3)(a) When a nental health service provider conducts its initial
assessnent for a person receiving court-ordered treatnent, the service
provider shall inquire and shall be told by the offender whether he or
she is subject to supervision by the departnent of corrections.

(b) When a person receiving court-ordered treatnment or treatnent
ordered by the departnent of corrections discloses to his or her nental
health service provider that he or she is subject to supervision by the
departnent of corrections, the nental health services provider shal
notify the departnent of corrections that he or she is treating the
offender and shall notify the offender that his or her community
corrections officer will be notified of the treatnent, provided that if
the offender has received relief from disclosure pursuant to section
11, 12, or 13 of this act and the offender has provided the nental
health services provider with a copy of the order granting relief from
di scl osure pursuant to section 11, 12, or 13 of this act, the nenta
health services provider is not required to notify the departnent of
corrections that the nental health services provider is treating the

E2SSB 6358. SL p. 4
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of f ender. The notification nmay be witten or oral and shall not
require the consent of the offender. |If an oral notification is nmade,
it must be confirmed by a witten notification. For purposes of this
section, a witten notification includes notification by e-nmail or
facsimle, so long as the notifying nental health service provider is
clearly identified.

(4) The information to be released to the departnent of corrections
shall include all relevant records and reports, as defined by rule,
necessary for the departnment of corrections to carry out its duties,
including those records and reports identified in subsection (2) of
this section.

((64))) (5) The departnment and the departnent of corrections, in
consultation with regional support networks, nental health service
providers as defined in subsection (1) of this section, nental health
consuners, and advocates for persons with nmental illness, shall adopt
rules to inplenment the provisions of this section related to the type
and scope of information to be released. These rules shall:

(a) Enhance and facilitate the ability of the departnent of
corrections to carry out its responsibility of planning and ensuring
community protection wth respect to persons subject to sentencing
under chapter 9.94A or 9.95 RCW including accessing and rel easi ng or
di scl osing informati on of persons who received nental health services
as a mnor; and

(b) Establish requirenments for the notification of persons under
the supervision of the departnent of corrections regarding the
provi sions of this section.

((65»)) (B) The information received by the departnent of
corrections under this section shall remain confidential and subject to
the limtations on disclosure outlined in chapter 71.05 RCW except as
provi ded in RCW 72.09. 585.

((66))) (7)) No nental health service provider or individual
enpl oyed by a nental health service provider shall be held responsible
for information released to or used by the departnent of corrections
under the provisions of this section or rules adopted under this
section except under RCW 71.05.670 and 71.05. 440.

((6H)) (8) VWhenever federal law or federal regulations restrict
the release of information contained in the treatnment records of any

p. 5 E2SSB 6358. SL
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pati ent who receives treatnent for alcoholismor drug dependency, the
release of the information may be restricted as necessary to conply
with federal |aw and regul ations.

((£8Y)) (9) This section does not nodify the terns and conditions
of disclosure of information related to sexually transmtted di seases
under chapter 70.24 RCW

(10) The departnent shall, subject to available resources,
electronically, or by the nost cost-effective neans avail able, provide
the departnent of corrections with the nanes, | ast dates of services,
and addresses of specific regional support networks and nental health
service providers that delivered nental health services to a person
subject to chapter 9.94A or 9.95 RCWpursuant to an agreenent between
t he depart nents.

Sec. 5. RCW72.09.585 and 2000 ¢ 75 s 4 are each anmended to read
as follows:
(1) Wien the departnent is determning an offender's risk

managenent level, the departnent shall inquire of the offender and
shall be told whether the offender is subject to court-ordered
treatnent for nental health services or chem cal dependency services.
The departnent shall request and the offender shall provide an

aut hori zation to release information formthat neets applicable state
and federal requirenents and shall provide the offender with witten
notice that the departnent will request the offender's nental health
and substance abuse treatnent infornation. An offender's failure to
informthe departnment of court-ordered treatnent is a violation of the
conditions of supervision if the offender is in the comunity and an
infraction if the offender is in confinenent, and the violation or
infraction is subject to sanctions.

(2) When an offender discloses that he or she is subject to court-
ordered nental health services or chem cal dependency treatnent, the
departnent shall provide the nental health services provider or
chem cal dependency treatnent provider with a witten request for
information and any necessary authorization to release information
forns. The written request shall conply with rules adopted by the
departnent of social and health services or protocols developed jointly
by the departnent and the departnent of social and health services. A
single request shall be valid for the duration of the offender's

E2SSB 6358. SL p. 6
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supervision in the comunity. Disclosures of information related to
nental health services made pursuant to a departnent request shall not
require consent of the offender.

(3) The information received by the departnent under RCW 71. 05. 445
or 71.34.225 may be released to the indeterm nate sentence revi ew board
as relevant to carry out its responsibility of planning and ensuring
community protection with respect to persons under its jurisdiction
Further disclosure by the indeterm nate sentence review board is
subject to the limtations set forth in subsections ((£3)) (5) and
((4)y)) (6) of this section and nust be consistent with the witten
policy of the indeterm nate sentence review board. The decision to
disclose or not shall not result in civil liability for the
i ndeterm nate sentence review board or its enpl oyees provided that the
deci sion was reached in good faith and w thout gross negligence.

((2)) (4) The information received by the departnment under RCW
71.05.445 or 71.34.225 may be used to neet the statutory duties of the
departnent to provide evidence or report to the court. Disclosure to
the public of information provided to the court by the departnent
related to mental health services shall be limted in accordance with
RCW 9. 94A. 500 or this section.

((3))) (5) The information received by the departnent under RCW
71.05.445 or 71.34.225 may be disclosed by the departnent to other
state and | ocal agencies as relevant to plan for and provide of fenders
transition, treatnent, and supervision services, or as relevant and
necessary to protect the public and counteract the danger created by a
particul ar offender, and in a manner consistent with the witten policy
established by the secretary. The decision to disclose or not shal
not result in civil liability for the departnent or its enployees so
long as the decision was reached in good faith and w thout gross
negligence. The information received by a state or | ocal agency from
t he departnment shall remain confidential and subject to the l[imtations
on disclosure set forth in chapters 70.02, 71.05, and 71.34 RCW and,
subject to these limtations, nmay be released only as relevant and
necessary to counteract the danger created by a particul ar offender.

((64))) (B6) The information received by the departnent under RCW
71.05.445 or 71.34.225 nmy be disclosed by the departnent to
individuals only with respect to of fenders who have been determ ned by
the department to have a high risk of reoffending by a risk assessnent,

p. 7 E2SSB 6358. SL
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as defined in RCW9. 94A. 030, only as rel evant and necessary for those
individuals to take reasonable steps for the purpose of self-
protection, or as provided in RCW 72.09. 370(2). The information may
not be disclosed for the purpose of engaging the public in a system of
supervision, nonitoring, and reporting offender behavior to the
depart nent. The departnent nust limt the disclosure of information
related to mental health services to the public to descriptions of an
of fender's behavior, risk he or she may present to the conmunity, and
need for nental health treatnent, including nedications, and shall not
disclose or release to the public copies of treatnent docunents or
records, except as otherwise provided by |aw Al l disclosure of
information to the public nmust be done in a manner consistent with the
witten policy established by the secretary. The decision to disclose
or not shall not result in civil liability for the departnment or its
enpl oyees so |l ong as the decision was reached in good faith and w t hout
gross negligence. Nothing in this subsection prevents any person from
reporting to | aw enforcenment or the departnent behavior that he or she
believes creates a public safety risk.

Sec. 6. RCW71.05.390 and 2000 ¢ 94 s 9, 2000 ¢ 75 s 6, and 2000
c 74 s 7 are each reenacted and anended to read as foll ows:

Except as provided in this section, the fact of adm ssion and al
information and records conpil ed, obtained, or maintained in the course
of providing services to either voluntary or involuntary recipients of
services at public or private agencies shall be confidential.

I nformation and records may be discl osed only:

(1) In conmunications between qualified professional persons to
nmeet the requirenents of this chapter, in the provision of services or
appropriate referrals, or in the course of guardianship proceedi ngs.
The consent of the patient, or his or her guardian, shall be obtained
before informati on or records may be discl osed by a professional person
enpl oyed by a facility unless provided to a professional person:

(a) Enployed by the facility;

(b) Who has nedical responsibility for the patient's care;

(c) Wo is a county designated nental health professional

(d) Who is providing services under chapter 71.24 RCW

(e) W is enployed by a state or local correctional facility where
the person is confined or supervised; or

E2SSB 6358. SL p. 8
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(f) Wio is providing evaluation, treatnent, or follow up services
under chapter 10.77 RCW

(2) When the conmmuni cations regard the special needs of a patient
and the necessary circunstances giving rise to such needs and the
di sclosure is nmade by a facility providing outpatient services to the
operator of a care facility in which the patient resides.

(3) Wen the person receiving services, or his or her guardian,
desi gnates persons to whominformation or records may be rel eased, or
if the person is a mnor, when his or her parents nmake such
desi gnati on

(4) To the extent necessary for a recipient to nake a claim or for
a claimto be nade on behalf of a recipient for aid, insurance, or
medi cal assistance to which he or she may be entitled.

(5) For either program eval uation or research, or both: PROVI DED
That the secretary adopts rules for the conduct of the evaluation or
research, or both. Such rules shall include, but need not be |limted
to, the requirenent that all evaluators and researchers nust sign an
oath of confidentiality substantially as foll ows:

"As a condition of conducting evaluation or research concerning
persons who have received services from(fill in the facility, agency,
or person) I, . . . . . . . . ., agree not to divulge, publish, or
otherwi se make known to wunauthorized persons or the public any
information obtained in the course of such evaluation or research
regardi ng persons who have received services such that the person who
recei ved such services is identifiable.

| recognize that unauthorized rel ease of confidential information
may subject me to civil liability under the provisions of state | aw.

(6) To the courts as necessary to the administration of this
chapter or to a court ordering an eval uation or treatnent under chapter
10. 77 RCW solely for the purpose of preventing the entry of any
evaluation or treatnent order that is inconsistent with any order
entered under this chapter.

(7) To law enforcenent officers, public health officers, or
personnel of the departnent of <corrections or the indeterni nate
sentence review board for persons who are the subject of the records

p. 9 E2SSB 6358. SL
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and who are commtted to the custody or supervision of the departnent
of corrections or indeterm nate sentence revi ew board which information
or records are necessary to carry out the responsibilities of their
office. Except for dissem nation of information rel eased pursuant to
RCW 71.05.425 and 4.24.550, regarding persons commtted under this
chapter under RCW 71.05.280(3) and 71.05.320(2)(c) after dism ssal of
a sex offense as defined in RCW 9.94A. 030, the extent of information
that nay be released is limted as foll ows:

(a) Only the fact, place, and date of involuntary comm tnent, the
fact and date of discharge or release, and the | ast known address shal
be di scl osed upon request; ((and))

(b) The |l aw enforcenent and public health officers or personnel of
the departnent of corrections or indeterm nate sentence review board
shall be obligated to keep such information confidential in accordance
with this chapter; ((and))

(c) Additional information shall be disclosed only after giving
notice to said person and his or her counsel and upon a show ng of
clear, <cogent, and convincing evidence that such information is
necessary and that appropriate safeguards for strict confidentiality
are and will be nmaintained. However, in the event the said person has
escaped fromcustody, said notice prior to disclosure is not necessary
and that the facility from which the person escaped shall include an
eval uation as to whether the person is of danger to persons or property
and has a propensity toward viol ence,_

(d) Information and records shall be disclosed to the departnent of
corrections pursuant to and in conpliance with the provisions of RCW
71.05.445 for the purposes of conpleting presentence investigations or
ri sk assessnent reports, supervision of an incarcerated offender or
of f ender under supervision in the conmunity, planning for and provision
of supervision of an offender, or assessnent of an offender's risk to
the comunity; and

(e) Disclosure under this subsection is nmandatory for the purposes
of the health insurance portability and accountability act.

(8) To the attorney of the detained person.

(9) To the prosecuting attorney as necessary to carry out the
responsibilities of the office under RCW  71. 05. 330(2) and
71.05.340(1) (b) and 71.05.335. The prosecutor shall be provided access
to records regarding the commtted person's treatnent and prognosis,

E2SSB 6358. SL p. 10
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medi cati on, behavi or problens, and other records relevant to the issue
of whether treatnent less restrictive than inpatient treatnent is in
the best interest of the commtted person or others. Information shal
be disclosed only after giving notice to the conmtted person and the
person's counsel.

(10) To appropriate |aw enforcenent agencies and to a person, when
the identity of the person is known to the public or private agency,
whose health and safety has been threatened, or who is known to have
been repeatedly harassed, by the patient. The person may designate a
representative to receive the disclosure. The disclosure shall be made
by the professional person in charge of the public or private agency or
his or her designee and shall include the dates of conmtnent,
adm ssion, discharge, or release, authorized or unauthorized absence
from the agency's facility, and only such other information that is
pertinent to the threat or harassnment. The decision to disclose or not
shall not result in civil liability for the agency or its enpl oyees so
long as the decision was reached in good faith and w thout gross
negl i gence.

(11) To appropriate corrections and |aw enforcenment agencies((+
upon—+request)) all necessary and relevant information in the event of
a crisis or energent situation that poses a significant and inmm nent
risk to the public. The decision to disclose or not shall not result
in civil liability for the nental health service provider or its
enpl oyees so |l ong as the decision was reached in good faith and w t hout
gross negl i gence.

(12) To the persons designated in RCW 71.05.425 for the purposes
described in that section.

(13) Cuwvil liability and immunity for the release of information
about a particular person who is commtted to the departnent under RCW
71.05.280(3) and 71.05.320(2)(c) after dismssal of a sex offense as
defined in RCW 9. 94A. 030, is governed by RCW 4. 24. 550.

(14) To a patient's next of kin, guardian, or conservator, if any,
in the event of death, as provided in RCW71. 05. 400.

(15) To the departnent of health for the purposes of determ ning
conpliance wth state or federal licensure, certification, or
registration rules or |aws. However, the information and records
obtai ned under this subsection are exenpt from public inspection and
copyi ng pursuant to chapter 42.17 RCW

p. 11 E2SSB 6358. SL



© 00 N O Ol WDN P

e o e
o U N WNRER O

17
18
19
20
21
22
23

24
25
26
27
28
29
30
31
32
33
34
35
36

The fact of admi ssion, as well as all records, files, evidence
findings, or orders nade, prepared, collected, or maintained pursuant
to this chapter shall not be adm ssible as evidence in any | egal
proceedi ng outside this chapter without the witten consent of the
person who was the subject of the proceeding except in a subsequent
crimnal prosecution of a person commtted pursuant to RCW 71. 05. 280( 3)
or 71.05.320(2)(c) on charges that were dism ssed pursuant to chapter
10. 77 RCWdue to inconpetency to stand trial or in a civil conm tnent
proceedi ng pursuant to chapter 71.09 RCW The records and files
mai ntai ned in any court proceeding pursuant to this chapter shall be
confidential and avail abl e subsequent to such proceedings only to the
person who was the subject of the proceeding or his or her attorney.
In addition, the court may order the subsequent rel ease or use of such
records or files only upon good cause shown if the court finds that
appropriate safeguards for strict confidentiality are and wll be
mai nt ai ned.

NEW SECTION. Sec. 7. A new section is added to chapter 9.94A RCW
to read as foll ows:

An offender's failure to inform the departnent of court-ordered
treatnent upon request by the departnent is a violation of the
conditions of supervision if the offender is in the comunity and an
infraction if the offender is in confinenent, and the violation or
infraction is subject to sanctions.

Sec. 8. RCW71.34.225 and 2002 ¢ 39 s 1 are each anended to read
as follows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Information related to nmental health services" neans al
informati on and records conpil ed, obtained, or maintained in the course
of providing services to either voluntary or involuntary recipients of
services by a nental health service provider. This may include
docunments of |egal proceedings under this chapter or chapter 71.05 or
10.77 RCW or somatic health care information.

(b) "Mental health service provider" neans a public or private
agency that provides services to persons with nental disorders as
defined under RCW 71. 34. 020 and recei ves funding from public sources.
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This includes evaluation and treatnment facilities as defined in RCW
71.34.020, community nental health service delivery systens, or

comunity nental health progranms, as defined in RCW 71.24.025, and

facilities conducting conpetency evaluations and restoration under

chapter 10.77 RCW

(2) Information related to nental health services delivered to a
person subject to chapter 9.94A or 9.95 RCW shall be released, upon
request, by a nental health service provider to departnent of
corrections personnel for whom the information is necessary to carry
out the responsibilities of their office. The information nust be
provi ded only for the purpose of conpleting presentence investigations,
supervision of an incarcerated person, planning for and provision of
supervision of a person, or assessnent of a person's risk to the
community. The request shall be in witing and shall not require the
consent of the subject of the records.

(3) The information to be released to the departnent of corrections
shall include all relevant records and reports, as defined by rule,
necessary for the departnment of corrections to carry out its duties,
including those records and reports identified in subsection (2) of
this section.

(4) The departnent shall, subject to available resources,
electronically, or by the nost cost-effective neans available, provide
the departnent of corrections with the nanes, |l ast dates of services,
and addresses of specific regional support networks and nental health
service providers that delivered nental health services to a person
subject to chapter 9.94A or 9.95 RCW pursuant to an agreenent between
t he departnments.

(5 The departnent and the departnent of <corrections, in
consultation with regional support networks, nental health service
providers as defined in subsection (1) of this section, nental health
consuners, and advocates for persons with nmental illness, shall adopt
rules to inplement the provisions of this section related to the type
and scope of information to be released. These rules shall:

(a) Enhance and facilitate the ability of the departnent of
corrections to carry out its responsibility of planning and ensuring
community protection wth respect to persons subject to sentencing
under chapter 9.94A or 9.95 RCW including accessing and rel easi ng or
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di scl osing informati on of persons who received nental health services
as a mnor; and

(b) Establish requirenents for the notification of persons under
the supervision of the departnment of corrections regarding the
provi sions of this section.

((5y)) (6) The information received by the departnent of
corrections under this section shall remain confidential and subject to
the limtations on disclosure outlined in RCW 71.34.200, except as
provi ded in RCW 72.09. 585.

((8y)) (7)) No nental health service provider or individual
enpl oyed by a nental health service provider shall be held responsible
for information released to or used by the departnent of corrections
under the provisions of this section or rules adopted under this
section.

((H)) (8) Wenever federal law or federal regulations restrict
the release of information contained in the treatnment records of any
pati ent who receives treatnent for alcoholismor drug dependency, the
release of the information may be restricted as necessary to conply
with federal |aw and regul ations.

((£8Y)) (9) This section does not nodify the terns and conditions
of disclosure of information related to sexually transmtted di seases
under chapter 70.24 RCW

NEW SECTION. Sec. 9. A new section is added to chapter 9.94A RCW
to read as foll ows:

When an of fender receiving court-ordered nental health or chem ca
dependency treatnment or treatnent ordered by the departnment of
corrections presents for treatnent from a nental health or chem ca
dependency treatnent provider, the offender nust disclose to the nenta
health or chem cal dependency treatnent provider whether he or she is
subject to supervision by the departnent of corrections. If an
of fender has received relief from disclosure pursuant to section 11,
12, or 13 of this act, the offender nust provide the nental health or
chem cal dependency treatnent provider with a copy of the order
granting the relief.

NEW SECTION. Sec. 10. A new section is added to chapter 9.95 RCW
to read as foll ows:

E2SSB 6358. SL p. 14
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When an of fender receiving court-ordered nental health or chem ca
dependency treatnent or treatnent ordered by the departnment of
corrections presents for treatnent from a nental health or chem ca
dependency treatnent provider, the offender nust disclose to the nenta
health or chem cal dependency treatnent provider whether he or she is
subject to supervision by the departnent of corrections. If an
of fender has received relief from disclosure pursuant to section 11,
12, or 13 of this act, the offender nust provide the nental health or
chem cal dependency treatnent provider with a copy of the order
granting the relief.

NEW SECTION. Sec. 11. A new section is added to chapter 9.94A RCW
to read as foll ows:

When any person is convicted in a superior court, the judgnent and
sentence shall include a statenent that if the offender is or becones
subject to court-ordered nental health or chemcal dependency
treatnment, the offender nust notify the departnment and the offender's
treatnment information nmust be shared with the departnment of corrections
for the duration of the offender's incarceration and supervision. Upon
a petition by an offender who does not have a history of one or nore
violent acts, as defined in RCW 71.05.020, the court nmay, for good
cause, find that public safety is not enhanced by the sharing of this
of fender's information.

NEW SECTION. Sec. 12. A new section is added to chapter 71.05 RCW
to read as foll ows:

When any court orders a person to receive treatnment under this
chapter, the order shall include a statenent that if the person is, or
becones, subject to supervision by the departnment of corrections, the
person nust notify the treatnent provider and the person's nental
health treatnment information nust be shared wth the departnent of
corrections for the duration of the offender's incarceration and
supervi si on, under RCW 71.05.445. Upon a petition by a person who does
not have a history of one or nore violent acts, the court may, for good
cause, find that public safety woul d not be enhanced by the sharing of
this person's information.
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NEW SECTION. Sec. 13. A new section is added to chapter 70.96A
RCWto read as foll ows:

When any court orders a person to receive treatnment under this
chapter, the order shall include a statenent that if the person is, or
becones, subject to supervision by the departnment of corrections, the
person nmust notify the treatnment provider and the person's chem ca
dependency treatnent information nust be shared wth the departnent of
corrections for the duration of the offender's incarceration and
supervision. Upon a petition by a person who does not have a history
of one or nore violent acts, as defined in RCW 71.05.020, the court
may, for good cause, find that public safety woul d not be enhanced by
the sharing of this person's information.

NEW SECTION. Sec. 14. A new section is added to chapter 70.48 RCW
to read as foll ows:

(1) A person having charge of a jail, or that person's designee,
shall notify the county designated nental health professional or the
desi gnated chem cal dependency specialist seventy-two hours prior to
the release to the comunity of an offender or defendant who was
subject to a discharge review under section 18 of this act. If the
person having charge of the jail does not receive seventy-two hours
notice of the release, the notification to the county desi gnated nental
health professional or the designated chem cal dependency speciali st
shall be made as soon as reasonably possible, but not later than the
actual release to the community of the defendant or offender.

(2) When a person having charge of a jail, or that person's
desi gnee, releases an offender or defendant who was the subject of a
di scharge revi ew under section 18 of this act, the person having charge
of a jail, or that person's designee, shall notify the state hospital
fromwhich the offender or defendant was rel eased.

NEW SECTION. Sec. 15. A new section is added to chapter 70.96A
RCWto read as foll ows:

(1) When a designated chem cal dependency specialist is notified by
a jail that a defendant or offender who was subject to a discharge
revi ew under section 18 of this act is to be released to the comunity,
t he desi gnated chem cal dependency specialist shall eval uate the person
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within seventy-two hours of release, if the person's treatnent
information indicates that he or she nmay need chem cal dependency
treat ment.

(2) When an offender is wunder court-ordered treatnent in the
community and the supervision of the departnent of corrections, and the
treatnment provider becones aware that the person is in violation of the
terms of the court order, the treatnent provider shall notify the
desi gnat ed chem cal dependency specialist of the violation and request
an eval uation for purposes of revocation of the conditional release.

(3) Wien a designated chem cal dependency specialist becones aware
that an offender who is under court-ordered treatnment in the conmunity
and the supervision of the departnent of corrections is in violation of
a treatnent order or a condition of supervision that relates to public
safety, or the designated chem cal dependency specialist detains a
person under this chapter, the designated chem cal dependency
specialist shall notify the person's treatnent provider and the
departnent of corrections.

(4) Wien an offender who is confined in a state correctional
facility or is under supervision of the departnment of corrections in
the comunity is subject to a petition for involuntary treatnment under
this chapter, the petitioner shall notify the departnment of corrections
and the departnent of corrections shall provide docunentation of its
ri sk assessnment or other concerns to the petitioner and the court if
t he departnment of corrections classified the offender as a high risk or
hi gh needs of f ender.

(5 Nothing in this section creates a duty on any treatnent
provider or designated chem cal dependency specialist to provide
of f ender supervi sion.

NEW SECTION.  Sec. 16. A new section is added to chapter 71.05 RCW
to read as foll ows:

(1) When a county designated nental health professional is notified
by a jail that a defendant or offender who was subject to a discharge
revi ew under section 18 of this act is to be released to the comunity,
the county designated nental health professional shall evaluate the
person within seventy-two hours of rel ease.

(2) Wien an offender is wunder court-ordered treatnent in the
community and the supervision of the departnent of corrections, and the
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treatnent provider becones aware that the person is in violation of the
terms of the court order, the treatnent provider shall notify the
county designated nental health professional of the violation and
request an evaluation for purposes of revocation of the |ess
restrictive alternative.

(3) Wien a county designated nental health professional becones
aware that an offender who is under court-ordered treatnment in the
comunity and the supervision of the departnment of corrections is in
violation of a treatnent order or a condition of supervision, or the
county designated nental health professional detains a person under
this chapter, the county designated nental health professional shal
notify the person's treatnment provider and the departnment of
corrections.

(4) Wien an offender who is confined in a state correctional
facility or is under supervision of the departnment of corrections in
the community is subject to a petition for involuntary treatnment under
this chapter, the petitioner shall notify the departnment of corrections
and the departnent of corrections shall provide docunentation of its
ri sk assessnent or other concerns to the petitioner and the court if
t he departnment of corrections classified the offender as a high risk or
hi gh needs of f ender.

(5 Nothing in this section creates a duty on any treatnent
provider or county designated nmental health professional to provide
of f ender supervi sion.

NEW SECTION. Sec. 17. A new section is added to chapter 72.09 RCW
to read as foll ows:

(1) Wien an offender is wunder court-ordered nmental health or
chem cal dependency treatnent in the community and the supervision of
the departnent of corrections, and the community corrections officer
becones aware that the person is in violation of the ternms of the
court's treatnent order, the comunity corrections officer shall notify
the county designated nental health professional or the designated
chem cal dependency specialist, as appropriate, of the violation and
request an evaluation for purposes of revocation of the Iless
restrictive alternative or conditional release.

(2) When a county designated nental health professional or the
desi gnat ed chem cal dependency specialist notifies the departnent that
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an offender in a state correctional facility is the subject of a
petition for involuntary treatnment under chapter 71.05 or 70.96A RCW
the departnment shall provide docunentation of its risk assessnent or
other concerns to the petitioner and the court if the departnent
classified the offender as a high risk or high needs offender.

NEW SECTION. Sec. 18. A new section is added to chapter 71.05 RCW
to read as foll ows:

(1) Wen a state hospital admts a person for evaluation or
treatment under this chapter who has a history of one or nore violent
acts and:

(a) Has been transferred froma correctional facility; or

(b) Is or has been under the authority of the departnment of
corrections or the indeterm nate sentence review board,
the state hospital shall consult with the appropriate corrections and
chem cal dependency personnel and the appropriate forensic staff at the
state hospital to conduct a discharge review to determ ne whether the
person presents a |ikelihood of serious harm and whether the person is
appropriate for release to a less restrictive alternative.

(2) When a state hospital returns a person who was revi ewed under
subsection (1) of this section to a correctional facility, the hospital
shall notify the correctional facility that the person was subject to
a discharge review pursuant to this section

Sec. 19. RCW70.02.030 and 1994 sp.s. ¢ 9 s 741 are each anended
to read as foll ows:

(1) A patient may authorize a health care provider to disclose the
patient's health care information. A health care provider shall honor
an authorization and, if requested, provide a copy of the recorded
health care information unless the health care provider denies the
patient access to health care information under RCW 70. 02. 090.

(2) A health care provider may charge a reasonable fee for
providing the health care information and is not required to honor an
authorization until the fee is paid.

(3) To be valid, a disclosure authorization to a health care
provi der shall:

(a) Be in witing, dated, and signed by the patient;

(b) ldentify the nature of the information to be discl osed;
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(c) ldentify the nane, address, and institutional affiliation of
the person to whomthe information is to be discl osed;

(d) Except for third-party payors, identify the provider who is to
make the disclosure; and

(e) ldentify the patient.

(4) Except as provided by this chapter, the signing of an
aut horization by a patient is not a waiver of any rights a patient has
under other statutes, the rules of evidence, or comon | aw.

(5 A health care provider shall retain each authorization or
revocation in conjunction with any health care information from which
di scl osures are made. This requirenent shall not apply to disclosures
to third-party payors.

(6) Except for authorizations given pursuant to an agreement with
a treatnment or nonitoring program or disciplinary authority under
chapter 18.71 or 18.130 RCW_when the patient is under the supervision
of the departnent of corrections, or to provide information to third-
party payors, an authorization may not permt the release of health
care information relating to future health care that the patient
receives nore than ninety days after the authorization was signed
Patients shall be advised of the period of wvalidity of their
authorization on the disclosure authorization form If the
aut hori zation does not contain an expiration date and the patient is
not under the supervision of the departnent of corrections, it expires
ninety days after it is signed.

(7) Were the patient is under the supervision of the departnent of
corrections, an authorization signed pursuant to this section for
health care information related to nental health or drug or alcoho
treatnment expires at the end of the term of supervision, unless the
patient is part of a treatnent program that requires the continued
exchange of information until the end of the period of treatnent.

NEW SECTION. Sec. 20. (1) The departnent of social and health
services and the departnment of corrections shall develop a training
pl an for departnent enpl oyees, contractors, and necessary nental health
service providers and chem cal dependency treatnent providers covering
the information sharing processes for offenders with treatnent orders
and ternms of supervision in the conmunity.
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(2) The departnent of corrections and the departnent of social and
health services, in consultation wth prosecuting attorneys, the
Washi ngt on associ ation of sheriffs and police chiefs, regional support
net wor ks, county desi gnated chem cal dependency specialists, and other
experts that the departnents deem appropriate, shall develop a node
for multidisciplinary case managenent and rel ease planning of offenders
classified as having high resource needs in multiple service areas.

NEW SECTION. Sec. 21. A new section is added to chapter 4.24 RCW
to read as foll ows:

| nformati on shared and actions taken w thout gross negligence and
in good faith conpliance with RCW 71. 05. 445, 72.09.585, or sections 15
through 17 of this act are not a basis for any private civil cause of
action.

NEW SECTION. Sec. 22. The departnment of social and health
services, in consultation wth the appropriate commttees of the
| egi sl ature, shall assess the current and needed residential capacity
for crisis response and ongoi ng treatnent services for persons in need
of treatment for nental disorders and chem cal dependency. In addition
to considering the demand for persons with either a nental disorder or
chem cal dependency, the assessnent shall consider the demand for
services for nentally ill offenders, and persons with co-occurring
di sorders, nental disorders caused by traumatic brain injury or
denentia, and drug induced psychosis. An initial report assessing the
types, nunber, and |ocation of needed nental health crisis response and
energency treatnment beds, both in community hospital -based and i n other
settings, shall be submtted to appropriate conmmttees of the
| egi sl ature by Novenber 1, 2004. A final report assessing the types,
nunber, and |ocation of beds needed for nental health and chem ca
dependency energency, transitional, and ongoing treatnent shall be
submtted to appropriate conmttees of the |l egislature by Decenber 1
2005. Both reports shall set forth the projected costs and benefits of
alternative strategies and tinmelines for addressing identified needs.

Legi sl ative staff shall review and anal yze the use of nental health
resources in other state prograns for providing community based and
hospital based care for persons wth nental illness, including

p. 21 E2SSB 6358. SL



o 01~ W

10
11

i nformati on avail abl e through the council of state governments and the
nati onal conference of state |egislatures.

NEW SECTION. Sec. 23. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 24. This act takes effect July 1, 2004, except
for sections 6, 20, and 22 of this act, which are necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnent and its existing public institutions,
and take effect imrediately.

Passed by the Senate March 9, 2004.

Passed by the House March 4, 2004.

Approved by the Governor March 26, 2004, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State March 26, 2004.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, wthout ny approval as to section 1,
Engrossed Second Substitute Senate Bill No. 6358 entitled:

"AN ACT Relating to inproved collaboration regarding offenders
with treatnment orders;"

This bill requires nore conprehensive and effective conmmunication
between correctional authorities and treatnent providers regarding
people who are subject to both correctional supervision, based on

crimnal charges or convictions, and civil commtnent, based on
mental illness or chem cal dependency.
Section 1 of this bill contained |anguage that may have given an

i naccurate view of the current environnent, know edge of state and
| ocal agencies, and procedures foll owed. Taken out of context, this
| anguage could have been msunderstood and used to indicate an

adm ssion of liability when none exists. To avoid these unintended
consequences and the inadvertent msuse of this [|anguage, | have
vet oed section 1.

For these reasons, | have vetoed section 1 of Engrossed Second

Substitute Senate Bill No. 6358.

Wth the exception of section 1, Engrossed Second Substitute Senate
Bill No. 6358 is approved.™
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